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RE EVERCREP MARINE LEASINQ INDEMNITY AND RELEASE

DEAR MR TUPPER

THISTHI LETTER RESPONDSRESPOND TO YOUR LAST LETTER BY WHICH YOU
REQUESTED ADDITIONAL INFORMATION REGARDING CONTAMINATION OF

SLIP AND ADJACENT UPLAND PROPERTY CAUSED BY RELEASESRELEASE OF

HAZARDOUSHAZARDOU SUBSTANCESSUBSTANCE FROM THE GEORGETOWN FLUME THE SLIP
CSOSTORM DRAIN AND THE OTHER STORM DRAINS

A SITH DATA

WE PREVIOUSLY PROVIDED MAP THAT SHOWSSHOW PCB CONCENTRATION
LEVELSLEVEL AT SLIP AND TEST STATIONSSTATION LOCATED IN THE GEORGETOWN
FLUME THE SLIP CSOSTORM DRAIN AND OTHER STORM DRAINSDRAIN WHICH

DISCHARGE INTO SLIP 4 ATTACHED HERETO ARE COPY OF THE MAP WE

PREVIOUSLY PROVIDED EXHIBIT AL LANDAU ASSOCIATESASSOCIATE FIGURE 91
WHICH SHOWSSHOW SEDIMENT SAMPLING LOCATIONSLOCATION IN SLIP EXHIBIT A

AND LABORATORY CERTIFICATESCERTIFICATE OF ANALYSISANALYSI FROM LANDAUSLANDAU 1990
SEDIMENT INVESTIGATIONSINVESTIGATION OF SLIP EXHIBIT A3 THE LANDAU

SAMPLING AND LABELLING SCHEME IS AS FOLLOWSFOLLOW

IDENTIFICATION NUMBERSNUMBER SL4L SL42 ETC DENOTE

SLIP SEDIMENTSSEDIMENT COLLECTED AT STATIONSSTATION ETC
USING MODIFIED VAN VEEN SAMPLER TYPICALLY THE UPPER
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FIFTEEN CENTIMETERSCENTIMETER OF SEDIMENTSSEDIMENT WERE COMPOSITED FOR

ANALYSIS

IDENTIFICATION NUMBERSNUMBER 1A24 1A56 2A2375 ETC
DENOTE SLIP SEDIMENTSSEDIMENT COLLECTED FROM THE FOLLOWING
LOCATIONSLOCATION STATION TO FEET BELOW THE

SEDIMENTWATER INTERFACE STATION TO FEET
STATION TO 375 FEET ETC SAMPLESSAMPLE WERE
COLLECTED FROM SEDIMENT CORES

DURING RECENT MONTHSMONTH EVERGREEN MARINE LEASINGSLEASING EML
ENVIRONMENTAL CONSULTANT HART CROWSER HAS COLLECTED SEDIMENT

ANDOR AND WATER SAMPLESSAMPLE FROM THE MAJOR DRAINSDRAIN WHICH DISCHARGE TO
THE HEAD OF SLIP 4 THE SAMPLING LOCATIONSLOCATION INCLUDED THE 15
STORM DRAIN THE GEORGETOWN FLUME THE SLIP CSOSD AND THE
SLIP STORM DRAIN AS DEPICTED ON THE MAP EXHIBIT AI HART
CROWSERSCROWSER EFFORT INCLUDED PRELIMINARY SAMPLING OF SEDIMENTSSEDIMENT
WITHIN THE DRAINAGE LINESLINE WHICH WAS CONDUCTED ON OCTOBER 29
1991 FOLLOWING RECEIPT OF PRELIMINARY SEDIMENT SAMPLING
RESULTSRESULT HART CROWSER INITIATED STORM WATER SAMPLING WATER

SAMPLESSAMPLE WERE COLLECTED ON NOVEMBER 19 AND DECEMBER 1991 DUE
TO VARIABILITY IN STORM WATER FLOW PATTERNSPATTERN AND TIDAL CONDITIONSCONDITION
PERMITTING ACCESSACCES TO THE DRAINSDRAIN WATER COULD NOT BE SAMPLED FROM
ALL SAMPLING LOCATIONSLOCATION DURING SINGLE GIVEN STORM EVENT

PRELIMINARY RESULTSRESULT OF CHEMICAL DETERMINATIONSDETERMINATION PERFORMED ON
THESE SAMPLESSAMPLE ARE SUMMARIZED IN EXHIBIT ATTACHED HERETO
HART CROWSER HAS NOT YET VALIDATED THE DATA TO VERIFY THE

ACCURACY OF THE ANALYTICAL RESULTS SIMILARLY THE RESULTSRESULT OF
ADDITIONAL ANALYSESANALYSE PERFORMED ON SEDIMENT QUALITY ASSURANCE
SAMPLESSAMPLE ARE NOT SUMMARIZED IN TABLE 1 NEVERTHELESSNEVERTHELES WE BELIEVE
HART CROWSERSCROWSER PRELIMINARY DATA INDICATESINDICATE

DISCHARGESDISCHARGE FROM THE SLIP CSO SD REPRESENT AN ONGOING
SOURCE OF PCBSPCB SUFFICIENT TO RESULT IN MARINE SEDIMENT
CONTAMINATION CONCENTRATIONSCONCENTRATION IN EXCESSEXCES OF STATE

REGULATIONSREGULATION

DISCHARGESDISCHARGE FROM THE 15 STORM DRAIN SLIP CSOSD AND
SLIP STORM DRAIN OUTFALLSOUTFALL REPRESENT AN ONGOING SOURCE
OF METALSMETAL SUFFICIENT TO RESULT IN MARINE SEDIMENT
CONTAMINATION IN EXCESSEXCES OF STATE REGULATIONSREGULATION AND

1HART CROWSER REQUESTED ACCESSACCES FROM THE CITY OF SEATTLE TO
SAMPLE SEDIMENTSSEDIMENT WITHIN THE GEORGETOWN FLUME ACCESSACCES WAS DENIED

BY THE CITY
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BASED ON COMPARISON OF THE PRIOR EPA SEDIMENT

SAMPLING DATA WITH HART CROWSERSCROWSER PRELIMINARY RESULTSRESULT
CURRENT RELEASESRELEASE OF METALSMETAL PCBSPCB AND PAHSPAH FROM THE 15
STORM DRAIN SLIP CSOSD AND THE SLIP STORM DRAIN

APPEAR TO BE SIMILAR TO CONDITIONSCONDITION REPORTED DURING
1985

B EVIDENCE OF CONTAMINATION AT UPAND PROERTV PARCEL

IN MY LETTER TO YOU DATED DECEMBER 1991 AND AT THE
INITIAL MEETING BETWEEN EML AND THE CITY WE STATED THAT THE

PROPERTY ADJOINING SLIP HAD BEEN CONTAMINATED BY RELEASESRELEASE OF

HAZARDOUSHAZARDOU SUBSTANCESSUBSTANCE FOR WHICH THE CITY IS RESPONSIBLE IN ABOUT

1982 SEDIMENTSSEDIMENT CONTAINING HAZARDOUSHAZARDOU SUBSTANCESSUBSTANCE RELEASED FROM THE

GEORGETOWN FLUME AND THE SLIP STORM DRAINSDRAIN WERE DREDGED FROM

SLIP AND PLACED ON ADJOINING UPLAND PROPERTY OWNED BY EML

PARCEL D ATTACHED AS EXHIBITSEXHIBIT CI AND C2 RESPECTIVELY ARE

COPY OF THE BUILDING PERMIT DOCUMENT AND CORRESPONDING BUILDING
PERMIT PLANSPLAN WHICH EVIDENCE DREDGING OF MATERIAL FROM SLIP AND

REDISPOSAL OF THE DREDGED MATERIAL ON PARCEL D ATTACHED AS
EXHIBIT C3 AND C4 RESPECTIVELY ARE AN AERIAL PHOTOGRAPH SHOWING
LOCATIONSLOCATION WHERE FILL REMOVED FROM SLIP WAS PLACED ON PARCEL
AND HART CROWSER FIGURE SHOWING PLAN VIEW OF THE LOCATION
WHERE THE DREDGED FILL WAS PLACED

SOIL SAMPLING AND ANALYSISANALYSI PERFORMED BY LANDAU ASSOCIATESASSOCIATE
IN THE SOUTHWESTERLY AREA WHERE FILL WAS PLACED DETECTED PCB
CONCENTRATIONSCONCENTRATION AT LEVELSLEVEL SLIGHTLY ABOVE MODEL TOXIC CONTROL ACT
METHOD OR SOIL CLEANUP LEVELSLEVEL FOR SOILS SOIL SAMPLESSAMPLE HAVE
NOT BEEN COLLECTED IN THE NORTHEASTERLY DREDGE DISPOSAL AREA
OVERALL SOIL INVESTIGATIONSINVESTIGATION ARE NOT YET SUFFICIENT TO FULLY
CHARACTERIZE THE NATURE AND SCOPE OF CONTAMINATION ON PARCEL
WHICH IS ATTRIBUTABLE TO HAZARDOUSHAZARDOU SUBSTANCESSUBSTANCE RELEASED TO SLIP
FROM THE GEORGETOWN FLUME AND THE STORM DRAINS

EVERGREEN MARINE LEASING IS PREPARED TO CONSIDER ACCEPTANCE
OF LIABILITY WITH RESPECT TO THE UPLANDSUPLAND PARCEL IF THE CITY
INDEMNIFIESINDEMNIFIE EML WITH RESPECT TO SLIP SEDIMENT CONTAMINATION AND
THE CITY AGREESAGREE TO PAY SOME AMOUNT TO EML FOR DAMAGESDAMAGE SUFFERED TO

DATE AS OUTLINED IN MY LETTER DATED DECEMBER 1991 AS
STATED IN MY PRIOR LETTER EML WILL CONSIDER REIMBURSEMENT OF

LESSLES THAN THE FULL AMOUNT OF ITS DAMAGESDAMAGE IF THE CITY PROMPTLY
ISSUESISSUE ITS INDEMNITY ON SATISFACTORY TERMSTERM TO EML WE HAVE

PREVIOUSLY PROVIDED DRAFT COPY OF THE INDEMNITY

PLEASE UNDERSTAND FURTHER THAT IF THE CITY DOESDOE NOT PROMPTLY
INDEMNIFY EML EML WILL PURSUE ITS CLAIMSCLAIM WITH RESPECT TO BOTH
SLIP AND PARCEL AND IT WILL SEEK TO RECOVER THE FULL AMOUNT
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OF ITS DAMAGESDAMAGE TOGETHER WITH ATTORNEYSATTORNEY FEESFEE AND OTHER COSTSCOST
EXPENSESEXPENSE AND LEGAL REMEDIES

C SCHEDULE

BECAUSE EML CONTINUESCONTINUE TO SUFFER DAMAGESDAMAGE EACH DAY THISTHI MATTER
REMAINSREMAIN UNRESOLVED WE NEED TO KNOW WHETHER THE CITY IS SERIOUSLY
CONSIDERING GIVING THE INDEMNITY WE HAVE REQUESTED ACCORDINGLY
EML WILL REFRAIN FROM PURSUING OTHER ALTERNATIVESALTERNATIVE SO LONG AS THE

FOLLOWING SCHEDULE IS MET

THE CITY CONFIRMSCONFIRM ITS WILLINGNESSWILLINGNES TO COMMENCE
NEGOTIATIONSNEGOTIATION WITH RESPECT TO THE INDEMNITY AGREEMENT
AND PAYMENT OF DAMAGESDAMAGE BY NO LATER THAN JANUARY 31
1992

NEGOTIATIONSNEGOTIATION BETWEEN THE CITY AND EML BEGIN BY NO LATER
THAN FEBRUARY 10 1992

AN AGREEMENT WITH RESPECT TO INDEMNIFICATION AND THE

PAYMENT OF DAMAGESDAMAGE IS EXECUTED BY EML AND THE CITY BY
NO LATER THAN MARCH 31 1992

WE LOOK FORWARD TO YOUR PROMPT RESPONSE PLEASE CALL ME IF

YOU HAVE ANY QUESTIONSQUESTION REGARDING THE MATTERSMATTER SET FORTH IN THISTHI
LETTER

VERY TRULY YOURSYOUR

HELLE EHRMAN WHITE MCAULIFFE

RALPH H PALUMBO

CC KEN LAUERMAN
MARK ROSSI
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